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STATEMENT OF ISSUES ON APPEAL 
Are improvements owned by appellants and built by them 
upon tax exempt real property owned by Salt Lake City subject 
to an ad valorem property tax? 
DETERMINATIVE STATUTES 
Utah Code Annotated, §59-1-1 (1953, as amended); see, 
Appendix I. 
Utah Code Annotated, §59-13-73 (1953, as amended); 
see, Appendix I. 
STATEMENT OF THE CASE 
Salt Lake County assessed an ad valorem tax with res-
pect to certain improvements constructed by appellants on 
real property owned by Salt Lake City for the tax year 1982. 
Appellants assert that the City owns the improvements, 
as well as the real property, thus exempting the improvements 
from taxation. 
Respondents characterize the improvements as being 
owned by appellants until such time as title passes to the 
City pursuant to the terms of the lease, thus subjecting the 
improvements to taxation. 
The State Tax Commission entered a decision on June 
21, 1985, which affirmed prior decisions holding that appel-
lants privately owned the improvements and that the improve-
ments were therefore subject to ad valorem taxation. 
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Appellants filed a Writ of Certiorari to the Utah 
Supreme Court seeking a reversal of the State Tax Commission 
ruling and a finding that the improvements are exempt from 
taxation. 
STATEMENT OF FACTS 
Except as specified below, respondent accepts the 
statement of facts as set forth in appellants1 brief. 
1. Appellants state that the concessionaires are un-
able to assign, transfer, sublease, or otherwise encumber or 
dispose of the lease agreements, any estates created under 
the leases or the premises they construct. See, Appellants' 
Brief, p. 9. Section 13 of the lease agreement attached to 
Appellant's Brief as Addendum "A" (hereinafter "lease agree-
ment") does restrict such assignment or other disposition in-
sofar as it requires the consent of the City; it does not, 
however, strictly prohibit such assignment or other disposi-
tion and does, in fact, provide that such consent will not be 
unreasonably withheld. See, Addendum "A", Appellants' Brief, 
p.32. 
2. Subsection 11.5 of the lease agreement, entitled 
"Rights Upon Termination by Concessionaire", provides that in 
the event the agreement is cancelled the City will pay cer-
tain liquidated damages to the concessionaire or the conces-
sionaire may, at its option, remove the hanger and all im-
provements in lieu of accepting the depreciated value from 
-2-
the City as liquidated damages (emphasis added). See, Adden-
dum "A", Appellants1 Brief. 
SUMMARY OF ARGUMENT 
Respondent does not dispute that appellants are exempt 
from taxation on all city-owned property used in connection 
with their fixed base operations at the Salt Lake Interna-
tional Airport. Respondent asserts that, by the clear lan-
guage of the lease agreement executed between appellants and 
Salt Lake City, the property with respect to which the County 
seeks to assess an ad valorem tax is privately owned by ap-
pellants and, therefore, not exempt from taxation. 
POINT I. 
THE IMPROVEMENTS CONSTRUCTED BY APPELLANTS 
ARE PRIVATELY OWNED BY APPELLANTS UNTIL SUCH 
TIME AS THE CITY ELECTS TO TAKE TITLE 
Interpreting appellants1 position, it would appear 
that their argument rises or falls on the premise that what 
will happen at the termination of the lease agreement has, in 
fact, already happened. Appellants take the position that, 
since the City has the option, in most but not all circum-
stances contemplated by the lease, of accepting title to the 
improvements at the termination of the lease, the City al-
ready owns the improvements. The lease agreement which 
grants certain rights to appellants in connection with the 
operation of fixed base operations at the airport is replete 
with references to the time when and the circumstances under 
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which title will vest in the City. See, Addendum "A", Appel-
lants1 Brief, Section 14(b), 14(c). The lease agreement also 
provides that, in the event of termination by the concession-
aire, the City will pay certain liquidated damages to the 
concessionaire and, upon payment, the improvements "shall be-
come" the sole property of the City. See, Addendum "A", Ap-
pellants1 Brief, Section 11.5. 
An analygous situation was presented to this court in 
the case of Salt Lake County v. Tax Commission ex rel. 
Greater Salt Lake Recreational Facilities, 596 P.2d 641 (Utah 
1979). In that case, Greater Salt Lake Recreational Facili-
ties ("GRF") sought an exemption from taxation on the basis 
that (1) upon the dissolution of GRF, all of its assets would 
be distributable to Murray City ("the City"); (2) the City 
had an option to purchase the property by paying any princi-
pal and interest outstanding on GRF bonds and notes; and (3) 
when the bonds and notes were paid in full, the property 
would pass to the City under the terms of various underlying 
instruments. 
In that case, this Court concluded that, even though 
the City had certain rights in the property which could af-
fect the value at which the rights of GRF could be appraised, 
the City did not own the property. 596 P.2d at 643. The same 
situation exists in the instant case. The City does not and 
will not own the property until certain terms and conditions 
are met and title passes from appellants to Salt Lake City. 
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Appellants rely on the decision of the State Tax Com-
mission in the matter of Key Flight Service, See, Addendum 
"B", Appellants' Brief. A significant factor which distin-
guishes the Key Flight Service case from the present matter 
is the stipulation of the parties that "all facilities and 
leasehold improvements . . . were owned by Salt Lake City 
Corporation." See, Appellants' Brief, Addendum "B", p. 2, 
f3. Further, the decision of the Tax Commission in the Key 
Flight Service matter specifically states that the exemption 
applies only to "city owned property". See, Addendum "B", 
Appellants' Brief, p. 4. 
Thus, the nexus issue is ownership of the property 
and, as noted above, until title passes to Salt Lake City un-
der certain terms and conditions contained in the lease, ap-
pellants are the owners. 
Appellants next argue that, under common law, perman-
ent structures placed by a tenant upon leased premises are 
deemed to be real property and belong to the lessor. Appel-
lants do, however, acknowledge the exception contained in 
Kinkhead v. United States, 150 U.S. 483, 14 S.Ct. 172, 37 
L.Ed 1152 (1893), wherein the United States Supreme Court 
held that a right to remove the building upon termination ne-
gates that rule. Subsection 11.5 of the lease agreement pro-
vides the concessionaire (lessee) with an option to remove 
the improvements upon termination of the lease agreement by 
the concessionaire. See, Addendum "A", Appellants' Brief, 
-5-
p.31. 
Utah statutory law defines "improvements" for purposes 
of taxation as "all buildings, structures, fixtures, fences 
and improvements erected upon or affixed to the land, whether 
title has been acquired to the land or not," See, Utah Code 
Annotated, §59-3-1(3) (1953, as amended). In Great Salt Lake 
Minerals and Chemicals Corporation v. State Tax Commission, 
573 P. 2d 337 (Utah 1977). In that case, a taxpayer sought to 
convince the court that the improvements (certain dikes, pil-
ings, bridges and weirs) were owned by the state in that they 
were permanent improvements to state-owned lands. This court 
ruled that the improvements had been constructed by the tax-
payer, at great expense, for their sole use and benefit in a 
profit venture and could not, therefore, escape taxation on 
the theory that they were owned by the lessor/state. 
Respondents would call the court's attention to the 
ultimate disposition of the lease held by Executive Air Ser-
vices, Inc. Appellants note that Executive Air Services fil-
ed for bankruptcy under Chapter 11 of the Bankruptcy Code 
(Appellants1 Brief, p. 6) and that Executive Air Services was 
required to invest at least $750,000.00 for construction of a 
building under the terms of its lease (Appellants1 Brief, p. 
7). 
The court should take note that the trustee in bank-
ruptcy ultimately received in excess of $1.1 million in con-
sideration of the assignment of the Executive Air Services 
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lease during the liquidation of that estate. Thus the lessee 
who controls the property does so at substantial benefit to 
itself, irrespective of the disposition of the improvement on 
termination of the lease. See, Appendix II, Trustee's As-
signment of Leasehold Interest and Conveyance of Improvements 
thereto; Appendix III, Seller's Escrow Statement; Appendix 
IV, Lessor's Consent to Assumption of Assignment of Lease; 
Appendix V, Trustee's Report Pursuant to Section 1106(a), p. 
6, Post-Sale Activities of the Trustee, referring to mechan-
ic's liens and foreclosure actions initiated against the 
building owned by Executive Air Services. 
The law is well established that exemptions from taxa-
tion are to be strictly construed and all ambiguities re-
solved in favor of taxation. See, e.g., Great Salt Lake 
Minerals and Chemicals Corporation v. State Tax Commission, 
supra; Eyring Research Institute, Inc. v. Tax Commission of 
Utah, 598 P.2d 1348 (Utah 1979); Parson Asphalt Products, 
Inc. v. Utah State Tax Commission, 617 P.2d 397 (Utah 1980). 
In this action, appellants may only claim an exemption if 
they can conclusively show that the property is owned by Salt 
Lake City. Absent that, appellants have failed to meet their 
burden of proof and their claim to exemption must fail. 
CONCLUSION 
The State Tax Commission did not err in finding that, 
until such time as certain terms and conditions of the lease 
-7-
agreements are metf ownership of the improvements which are 
the subject matter of this appeal remains in appellants. Ap-
pellants are entitled to exemption from taxation only if the 
improvements are found to be owned by Salt Lake City. Thus, 
the ad valorem tax assessed by the County was proper and the 
ruling of the State Tax Commission should be affirmed. 
Respectfully submitted this #\ / "^ day of January, 
1986. 
THEODORE CANNON 
Salt Lake County Attorns 
BTLL THOMAS PETERS 
Attorneys for Respondent 
County Board of Equaliza-
tion of Salt Lake County 
CERTIFICATE OF MAILING 
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the foregoing Respondents1 Brief were mailed, postage pre-
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David L. Wilkinson 
Attorney General 
236 State Capitol Building 
Salt Lake City, Utah 84114 
Robert W. Brandt 
Robert G. Gilchrist 
RICHARDS, BRANDT, MILLER & NELSON 
CSB Tower, Suite 700 
50 South Main Street 
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Salt Lake City, Utah 84110 
APPENDIX I 
STATUTES CITED 
59-1-1 Ad valorem assessment — Intangibles exempt. — All tangible 
property in this state, not exempt under the laws of the United States or 
under the Constitution of this state, shall be taxed in proportion to its 
value as hereinafter provided Intangible property shall be exempt from 
ad valorem assessment, levy and taxation, but nothing in this title contained 
shall be construed to prevent the inclusion of income from property 
whether tangible or intang.ble, in the basis of any tax upon, or measured 
by, income 
59-13-73. Privilege tax upon possession and use of tax-exempt property — 
Exceptions. There is imposed and there shall be collected a tax upon the possession 
or other beneficial use enjoyed b} any private individual, association, or corporation 
of an> property, real or personal, which for anv. reason is exempt from taxation, 
when such propertv is used in connection with a business conducted for profit, 
except where the use is bv, wav. of a concession in or relative to the use of a public 
airport, park, fairground, or similar property which is available as a matter of 
right to the use of the general public, or where the possessor or user is a religious, 
educational or charitable organization or the proceeds of such use or possession 
inure to the benefit of such religious, educational or charitable organization and 
not to the benefit of an> other individual association or corporation No tax shall 
be imposed upon the possession or other beneficial use of public land occupied under 
the terms of grazing leases or permits issued bv. the United States or the state 
of Utah or upon an\ easement unless the lease, permit or easement entitles the 
lessee or permittee to exclusive possession of the premises to which the lease, per-
mit or easement relates Everv, lessee, permittee, or other holder of a right to 
remove or extrict the mineral cohered bv his lease, right, permit or easement 
except from brines of the Great Salt Lake, is deemed to be in possession of the 
premises, notwithstanding the fact that other parties may have a similar right to 
remove or extract another mineral from the same lands or estates 
APPENDIX I I 
Duane H. Gillman 
BOULDEN & GILLMAN 
Attorney for Trustee 
48 Post Office Place, Suite 250 
P.O. Box 510146 
S a l t Lake C i t y , Utah 84101 
Telephone: (801) 355-2782 
Rc-con^rl 
APR 5 01984. 
at / / H 
Request of SECURITY H R E COMPANY 
FetiPaidKAriEL OlXON 
Recorder. Salt Lake County. Utah 
. Deputy 
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF UTAH 
CENTRAL DIVISION 
In re: 
EXECUTIVE AIR SERVICES, a Utah 
Corporation, 
Debtor ( s) . 
: I n Bankruptcy Case No. 83C-00795 
: [Chapter 11) 
T R U S T E E ' S A S S I G N M E N T OF L E A S E H O L D I N T E R E S T AND CONVEYANCE OF 
IMPROVEMENTS THERETO 
Duane H. G i l l m a n , T r u s t e e of the E s t a t e o f the above named 
D e b t o r , hav i ng o b t a i n e d Cour t a p p r o v a l t o proceed w i t h an a u c t i o n s a l e 
o f a c e r t a i n l e a s e h o l d i n t e r e s t d e s c r i b e d i n t h e a t t a c h e d l e a s e and 
amendmen ts t h e r e t o , p u r s u a n t t o t h a t c e r t a i n o r d e r a t t a c h e d h e r e t o ; 
and h a v i n g c o n d u c t e d s a i d a u c t i o n on March 2 3 , 1 9 8 4 , a t w h i c h t i m e t h e 
h igh b i d d e r at the a u c t i o n was I n t e r w e s t A v i a t i o n C o r p o r a t i o n , w i th a 
nigh cash b i d o f $ 1 , 1 0 6 , 0 0 0 . 0 0 ; and hav ing o b t a i n e d the consent o f 
Sa l t Lake C i t y C o r p o r a t i o n , t h e Lessor under the l e a s e to h i s 
i s s u m p t i o n and a s s i g n m e n t o f s a i d l e a s e p u r s u a n t t o t h a t c e r t a i n 
onsent to assumption and assignment at tached here to and incorporated 
e r e i n by r e f e r e n c e , and h a v i n g assumed s a i d l e a s e under t h e 
r o v i s i o n s of Sect ion 365 of the Bankruptcy Code, hereby 
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ASSIGNS and CONVEYS, free and clear of any liens and 
interests, that certain leasehold interest described in the attached 
lease and amendments thereto to INTERWEST AVIATION CORPORATION. 
The assignment of the leasehold interest and improvements 
thereto is being made free and clear of any liens, encumbrances or 
interests pursuant to the provisions of Section 363 of the Bankruptcy 
Code and is an assignment of an assumed lease under the provisions of 
Section 365 of the Bankruptcy Code. 
Dated this ^ ^ d a y of April, 1984. 
• ^ .> \ 
Duane H. G i l l m a n 
T r u s t e e of t h e E s t a t e of E x e c u t i v e 
A i r S e r v i c e s 
S u b s c r i b e d a n d S w o r n t o b e f o r e me o n t h i s / *)' d a y o f 
, 1 9 8 4 . 
^>. . \ ~N ^ . 
N o t a r y P u b l i c :r 
^ \ i 
-^  - ^ v <•• w 
^ 
1 
APPENDIX III 
SELLER'S ESCROW STATEMENT 
Security Title Company' 
H e r o * No „ ___ 
Ekcro* Officer 
330 fAST * O u « T * SOUTH S * U i > « t C»T> U * A M M M l 
DLA.NE h CILLMAN, Bankruptcy T r u s t e e son 3«i &MI 
of the E s t a t e of E x e c u t i v e Air S e r v i c e s , e l h n g l 0 LNTERWEST AVIATION_C_ORPORATION_ 
oroperU at Improvements at 180 North 2400 l e s t , S a l t Lake C i t v . Utah 8 4 U 6 
SALE PRICE - S L_L06.000_0_0 / 
PLUS Unearned fire insurance premium (at of SLYER TO PROVIDE 
(Amount $ Original Premium I Expiration . 
I r SS Him n Pa> ment 
Real Estate Commission Due . 
Mortgage to 
_) 
Title (a) Title Insurance Premium (»L 
(b) Recording 1/? 
E*cro* Fe*_ 
-Crvnecs 
General Tax pro-ratio from 1 / 1 / _ M _ to 4 / 2 3 / 8 4 
based on -H83-_TJUiLg^S_pf J U . 9 3 6 47 
Rent i l u c S a l r T akr Cfrv to 4/23/8* 
fueI-Eln\>aj;e_Iefc-j lLLe_S^lt Lake CltY 
A ^ i r a L L - R e n t a l s - i l u r ro 4 / 2 3 / 8 4 . 
PavoXf 1 ^ 2 _ 12^L_Ia^fi^_L0_ 4/2SL/&4-
2 Q . 0 0 0 
Tot ..I / S 1 .106,000 00 
. 0 0 / 
, 6 9 6 . 0 0 . * 
-2QQ.QQ 
__10Q.J)CL I 
4 , 0 4 9 . 2 4 
2 .090 22 
361 kU_/y/ 
1 . 3 1 2 . 3 3 / ^ 
2 7 . ISA 74 K 
_ 2 Z , 1 $ 3 7_  
Nf- 1 H\\ A \ C L DLE 
* / 2 3 / ^ Statement approved for Seller bv 
a7 .967 . :9J 
$ 1 . 0 * 8 , 0 3 2 03 
TtcPt&ti&i 
DLAT.E~h~ ClLTMAfl, T r u s t e e 
•The above f i q j r t s u b j e c t t o c h a n g e . 
BUYER'S ESCROW STATEMENT 
Security Title Company^ 
Escrow No £ - 2 2 7 5 2 4 
Escrow Officer R J - T n y ] o r _ 
3JO EAST *OU«TH SOUTH SALT U U ( ( Cmr UTAH 84111 
(80ii3«3s»4i DUANE H CILLMAN, Bankruptcy T r u s t e e 
INTEREST AMATI0N CORPORATION 
prupert \ v 
bu>ing from of the E s t a t e o f E x e c u t i v e A i r S e r v i c e s 
I - s r o v e n c n t s a t 160 North 2400 West , S a l t Lake C i t v , Utah 841 16 
PURCHASE PRICE 
PLUS Unearned fire insurance premium (as of BUYER TO PROVIDE 
(Amount $ Original Premium $ Expiration . 
s 1.106,000 00 
1QCLQ0_ 
r S^ Hi >*n Pa\ment 
General Tax pro-ratio from 1/1 /JL4_ to 4 / 2 3 / 8 4 
b-st-d on 19B3 t ^ x e s of $ 1 2 , 9 3 6 47 
^ irrrr i f r R p n r a l s due t o 4 / 2 3 / 8 4 
Total 5 i , I 0 o , 1 10 00 
J0JLPO_O__00_ 
£,049 24 
1 ,312 33 
2 5 . 3 6 1 W 
Due from Bu>er $ 1 , 0 8 0 , 7 4 8 43 
D » t e _ ^ 2 3 / 8 4 Statement approved for Buyer by INTERWEST AVIATION CORPORATION 
APPENDIX IV 
Duane H. Gillman 
BOULDEN & GILLMAN 
Attorney for Trustee 
48 Post Office Place, Suite 250 
P.O. Box 510146 
S a l t Lake C i t y , Utah 8 4 1 0 1 
T e l e p h o n e : ( 8 0 1 ) 3 5 5 - 2 7 8 2 
R E C E I V E D " 
C;ry ATTO.^/cVS OFFICE 
DATE iA¥J££„ 
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OP UTAH 
CENTRAL DIVISION 
Recorded 
APR 5 01984 
.ad! 
#A 
KeQucst of SECURITY TITIC COMPANY 
Hcco;der. -San u^e. Couniy. Utah 
In r e : 
EXECUTIVE AIR SERVICES, a Utah 
Corporation, 
D e b t o r ( s ) . 
: In B a n k r u p t c y C a s e No. 8 3 C - 0 0 7 9 5 
: [ C h a p t e r 11J 
LESSOR'S CONSENT TO ASSUMPTION OF ASSIGNMENT OF LEASE 
S a l t L a k e C i t y C o r p o r a t i o n , a L e s s o r u n d e r t h a t c e r t a i n l e a s e 
a t t a c h e d h e r e t o d a t e d N o v e m b e r 2 0 , 1 9 3 0 , h e r e b y c o n s e n t s t o t h e 
a s s u m p t i o n of s a i d l e a s e by Duane H. G i l l m a n , T r u s t e e o f t h e E s t a t e o f 
: h e a b o v e n a m e d D e b t o r a n d t h e a s s i g n m e n t o f s a i d l e a s e by s a i d 
' r u s t e e t o I n t e r w e s t A v i a t i o n C o r p o r a t i o n p u r s u a n t t o t h e t e r m s o f 
h a t c e r t a i n a s s i g n m e n t o f t h e l e a s e h o l d i n t e r e s t and t h e i m p r o v e m e n t s 
h e r e t o a r e a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by r e f e r e n c e . 
D a t e d t h i s ? !*>—day o f A p r i l , 1984 
/ 7 
Mayor Ted W i l s o n 
APPROVED AGTOFORM 
APPENDIX V 
Duane H. Gillman, Esq. #1194 
BOULDEN & GILLMAN 
Attorneys for Trustee 
#48 Post Office Place, Suite 250 
P.O. Box 510146 
Salt Lake City, Utah 84101 
Telephone: (801) 355-2782 
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF UTAH 
CENTRAL DIVISION 
) 
In re: : 
EXECUTIVE AIR SERVICES, a Utah : In Bankruptcy Case No. 83C-00795 
Corporation, ) 
: [Chapter 11] 
Debtor ( s) . ( 
TRUSTEE'S REPORT PURSUANT TO SECTION 1106(a) 
Duane H. Gillman, Trustee of the Estate of the above named 
Debtor, pursuant to Section 1106(a) of the Bankruptcy Code, hereby 
submits this report regarding his activities as the Trustee of tht? 
above named Debtor. This report is being submitted to inform the 
Creditors and the Court of the status of this case and to assist the 
Court in resolving the issues raised by the Trustee's motion to 
convert this case to a case under Chapter 7. 
ACTIVITIES OF THE TRUSTEE 
The Trustee has conducted a variety of management activities 
concerning the affairs of the Estate and continues to do so. Those 
management activities fall into the categories of operational 
activities, liquidation activities, and claims investigation 
activities. 
1 
OPERATIONAL ACTIVITIES OF THE TRUSTEE. 
The T r u s t e e was a p p o i n t e d in t h i s Chapter 11 p r o c e e d i n g on 
January 4, 1984. The E s t a t e of the above named Debtor was f u n c t i o n i n g 
as an ongoing f i x e d base o p e r a t i o n prov id ing a v a r i e t y of s e r v i c e s t o 
t h e g e n e r a l a v i a t i o n communi ty . Among t h o s e s e r v i c e s were c h a r t e r 
f l i g h t s , r e f u e l i n g o f a i r c r a f t and a t w e n t y - f o u r hour a i r c r a f t 
maintenance . 
The o p e r a t i o n of the E s t a t e r e q u i r e d t h e employment of 
approx imate ly 35 i n d i v i d u a l s to provide the v a r i o u s s e r v i c e s . As s e t 
f o r t h in the a t t a c h e d report of Doug Boulden f the T r u s t e e ' s management 
c o n s u l t a n t , t h e E s t a t e was l o s i n g money in s u b s t a n t i a l a m o u n t s , 
approx imate ly $40,000.00 per month. 
J u s t p r i o r t o the T r u s t e e ' s appointment , the E s t a t e was under 
the management of W i l d f l o w e r , I nc . , a Colorado Corporat ion , pursuant 
t o a management a g r e e m e n t which had been approved by the C o u r t . 
Wi ld f lower managed t o keep the E s t a t e a f l o a t between J u l y 1, 1983, and 
J a n u a r y 4 , 1 9 8 4 , l a r g e l y b e c a u s e i t was a b l e t o d r aw upon i t s 
e x c e l l e n t r e p u t a t i o n in t h e g e n e r a l a v i a t i o n community for r e f u e l i n g 
of a i r c r a f t . In t h e o p i n i o n of t h e T r u s t e e , t h e o n l y r ea son t h a t the 
o p e r a t i o n a l a s p e c t s of t h e E s t a t e s u r v i v e d d u r i n g t h i s p e r i o d was 
b e c a u s e t h e E s t a t e was a s s o c i a t e d w i t h W i l d f l o w e r . 
Flower A v i a t i o n of Utah, a trade name, was the name that t h e 
D e b t o r u s e d i n i t s o p e r a t i o n s d u r i n g t h e p o s t m a n a g e m e n t a g r e e m e n t 
p e r i o d . The u t i l i z a t i o n o f t h e t r a d e name of "F lower A v i a t i o n o f 
Utah" c o n v e y e d t h e f o l l o w i n g b e n e f i t s upon t h e E s t a t e : 
1 . The E s t a t e was a b l e t o o b t a i n c o n t r a c t s and 
p r o v i d e s e r v i c e s f o r c h a r t e r s e r v i c e , 
r e f u e l i n g and m a i n t e n a n c e w h i c h , under any 
o t h e r c i r c u m s t a n c e , the E s t a t e would not have 
been ab le to o b t a i n ; 
2 . The E s t a t e e n j o y e d e x c e l l e n t e s p r i t de c o r p s 
among i t s employees because the employees f e l t 
t h e a s s o c i a t i o n w i t h the F l o w e r A v i a t i o n 
o r g a n i z a t i o n would provide them with long term 
employment b e n e f i t s and a sense of un i ty with 
a f i r s t ra te o r g a n i z a t i o n . 
The E s t a t e c o u l d n o t h a v e e n j o y e d e i t h e r o f t h e a b o v e 
b e n e f i t s had i t not been for the a b i l i t y t o use t h e F l o w e r A v i a t i o n 
name. The g e n e r a l a v i a t i o n b u s i n e s s i s h i g h l y c o m p e t i t i v e and 
p r o v i d e s f l y i n g s e r v i c e s which i n v o l v e r i s k s to l i f e and l imb of the 
c u s t o m e r s . To p a r a p h r a s e the comment of a c u s t o m e r , a t y p i c a l 
a v i a t i o n customer does not wish to f l y around the Rocky Mountains in a 
a i r c r a f t mainta ined , fue l ed or flown by a "bankrupt". The concerns 
in t h i s p a r t i c u l a r b u s i n e s s for i n d i v i d u a l and p u b l i c s a f e t y i s such 
t h a t t h e E s t a t e had t o have an i n d e p e n d e n t t r a d e name and c o u l d not 
f u n c t i o n under i t s own name, Execut ive Air S e r v i c e s . 
Based upon t h e s u b s t a n t i a l a d v a n t a g e of t h e t r a d e n a m e , 
F l o w e r A v i a t i o n o f U t a h , t h e T r u s t e e , w i t h i n one week o f h i s 
appoin tment : n e g o L i a e - J a f r a n c h i s e ag reemen t wi th W i l d f l o w e r , I n c . , 
whereby he cou ld c o n t i n u e t o u t i l i z e t h e t r a d e name of F lower A v i a t i o n 
of U t a h . Based upon t h e s e p r e l i m i n a r y n e g o t i a t i o n s , t h e T r u s t e e 
a t t e m p t e d t o o p e r a t e the E s t a t e ' s b u s i n e s s and p r o v i d e f u l l f ixed base 
o p e r a t i o n s e r v i c e s d u r i n g t h e month of J a n u a r y , 1 9 8 4 . Though t h i s 
o p e r a t i o n p e r i o d was a n y t h i n g but s m o o t h , t h e T r u s t e e was a b l e t o 
p r o v i d e t h e b a s i c c h a r t e r , r e f u e l i n g , and m a i n t e n a n c e s e r v i c e s of 
t h e E s t a t e d u r i n g t h e month of J a n u a r y , 1 9 8 4 . T h e s e s e r v i c e s were 
o n l y p o s s i b l e because the Trustee was ab le to n e g o t i a t e a shor t term 
loan agreement wi th Charter T h r i f t & Loan and was ab le to ob ta in fue l 
on c r e d i t from W i l d f l o w e r , Inc. 
-* 
Throughout the month of J a n u a r y , 1 9 8 4 , t h e T r u s t e e r e a l i z e d 
t h a t he was s i m p l y u n a b l e to g e n e r a t e enough f u n d s t o pay f o r t h e 
o p e r a t i o n of t h e D e b t o r , The l o s s t o the E s t a t e d u r i n g t h e month of 
J a n u a r y , 1 9 8 4 , was a p p r o x i m a t e l y $ 4 0 , 0 0 0 . 0 0 . The l a r g e p a y r o l l and 
t h e e x t e n s i v e c o s t o f m a i n t a i n i n g t h e a i r c r a f t used in t h e c h a r t e r 
s e r v i c e a s w e l l a s t h e l e a s e payments on t h a t a i r c r a f t f a r e x c e e d e d 
the income generated through the E s t a t e ' s o p e r a t i o n . See: Attached 
report from T r u s t e e ' s Management C o n s u l t a n t , E x h i b i t "A". 
Throughout the month of January, 1984, the Trus tee noted tha t 
t h e moral o f t h e e m p l o y e e s was d e c l i n i n g . The d e c l i n e in moral was 
caused , in l a r g e p a r t , by the employees p e r c e p t i o n t h a t they were no 
l o n g e r a member of t h e F l o w e r f a m i l y and d i d not e n j o y the e x p e c t e d 
l o n g term e m p l o y m e n t b e n e f i t s of t h a t a s s o c i a t i o n . The T r u s t e e 
became very concerned tha t the d e c l i n e in moral of the maintenance and 
f l i g h t personne l was c r e a t i n g a s i g n i f i c a n t s a f e t y r i s k to the p u b l i c 
and to the T r u s t e e ' s p i l o t s . The drop in moral was compounded by the 
r
 ^ i t h ^ t : ho T r j : , e o sirr. p l y d i d n o t have t h e fund 3 t o p r o v i d e a 
p r o p e r p a r t s i n v e n t o r y t o t h e m a i n t e n a n c e d e p a r t m e n t . The T r u s t e e , 
on s e v e r a l o c c a s i o n s s i m p l y had to say no we do not have t h e money to 
buy a p a r t i c u l a r p a r t and t h e m a i n t e n a n c e p e r s o n n e l f e l t t h e y w e r e 
be ing under cu t in t h e i r a t t e m p t s t o f u n c t i o n . 
Based upon t h e drop in m o r a l , t h e s a f e t y f a c t o r s , and t h e 
c o n t i n u i n g l o s s , t h e T r u s t e e b r o u g h t on f o r h e a r i n g a m o t i o n t o 
d i s c o n t i n u e t h e a i r c r a f t o p e r a t i o n o f t h e E s t a t e . A f t e r a f u l l 
h e a r i n g on t h e m a t t e r , t h e Court e n t e r e d an o r d e r a u t h o r i z i n g t h e 
Trus tee to d i s c o n t i n u e the E s t a t e ' s a i r c r a f t o p e r a t i o n . The T r u s t e e 
t erminated the employment of a l l but 6 of the 35 employees on January 
2 6 , 1 9 8 4 . 
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TRUSTEE'S MAINTENANCE AND LIQUIDATION PERIOD. 
Af ter t e r m i n a t i n g the o p e r a t i o n a l a s p e c t s of the E s t a t e , the 
T r u s t e e made the d e c i s i o n t o cont inue to provide hangar s e r v i c e s and 
24 hour s e c u r i t y f o r t h e f a c i l i t y . The T r u s t e e was c o n c e r n e d t h a t 
vandal i sm or t h e f t s could occur of e i t h e r a i r c r a f t s tored or property 
of t h e E s t a t e . In a d d i t i o n he f e l t t h a t c e r t a i n income c o u l d be 
g e n e r a t e d through t h e u t i l i z a t i o n of t h e h a n g a r s as r e n t a l a r e a s . 
H a v i n g r e d u c e d t h e s t a f f and o t h e r c o s t s a s s o c i a t e d w i t h t h e 
o p e r a t i o n a l a s p e c t s , t h e T r u s t e e now had t h e o n g o i n g l o s s e s of t h e 
E s t a t e to the p o i n t where he was on ly l o s i n g approximate ly $2,000.00 
p e r m o n t h . S a i d l o s s was c o v e r e d t h e T r u s t e e ' s c o l l e c t i o n o f 
a c c o u n t s r e c e i v a b l e which had been g e n e r a t e d d u r i n g t h e W i l d f l o w e r 
p o r t i o n of the Debtor's o p e r a t i o n . 
During t h i s p e r i o d , t h e T r u s t e e a c t i v e l y a t tempted to f ind a 
buyer f o r t h e f a c i l i t y through t h e s e r v i c e s of Quay le D u t s o n , a r e a l 
e s c a t e a g e n t in t n i s a r e a . I t was t n e nope or t n e T r u s t e e t n a t two 
c o m p e t i n g b u y e r s c o u l d be found s u c h t h a t an a u c t i o n c o u l d be 
c o n d u c t e d a t w h i c h t h e maximum p r i c e would be o b t a i n e d . S e v e r a l 
a t t e m p t s were made t o s e l l the p r o p e r t y . U l t i m a t e l y , t h e T r u s t e e was 
a b l e t o o b t a i n an e a r n e s t money w h i c h t r i g g e r e d a number of b i d d e r s 
coming forward and lead to the conduct ing of an a u c t i o n . 
On March 2 3 , 1 9 8 4 , a f t e r o b t a i n i n g C o u r t a p p r o v a l , t h e 
T r u s t e e c o n d u c t e d an a u c t i o n o f t h e f a c i l i t y and s o l d t h e f i x e d b a s e 
o p e r a t i o n of the E s t a t e . The Trus tee a s s i g n e d the l e a s e h o l d i n t e r e s t 
and i m p r o v e m e n t s t h e r e t o t o the p u r c h a s e r , a f t e r f i r s t o b t a i n i n g 
consent of the l e s s o r , S a l t Lake Ci ty Corporat ion , to assumption and 
a s s i g n m e n t o f t h e l e a s e in q u e s t i o n . S e e : C o p i e s o f s a i d o r d e r 
authorizing the auction, the Trustee's assignment of leasehold 
interest which was filed on May 14, 1984, and Lessor's consent to 
assumption of assignment of the lease which was filed on May 14, 1984, 
Exhibit "B". 
The Trustee sold the airport facility to Interwest Aviation 
Corporation for a cash sales price of $1,106,000.00. As set forth in 
the attached escrow statement, the Trustee paid certain costs 
associated with closing, all taxes and all rents due as of the day of 
closing. The exact breakdown of the funds received and utilized is 
set forth in the attached accounting of the Trustee which is 
incorporated herein by reference. See; Escrow Statement, Exhibit "C" 
and Airport Sales Proceeds Accounting, Exhibit G-3. 
POST SALE ACTIVITIES OF THE TRUSTEE. 
Subsequent to, and in connection with the Trustee's sale of 
the facility, the Trustee removed to the Bankruptcy Court, those 
certain foreclosure actions known as W.W. £ W.B. Gardner v. Howard 
Holman, and Aeri a 1 Servi ces, Inc., e t al, v. Executive Air Services^ 
Inc., which were pending at the time of the petition in the Third 
Judicial District Court in and for the State of Utah. In these 
foreclosure actions, the Trustee is seeking to adjudicate secured 
claims which attached to the proceeds of the Trustee's sale at the 
time of said sale. Significant issues involving mechanic's liens are 
involved in the litigation and the litigation is proceeding. 
As of the date of this report, the Trustee has negotiated a 
settlement of the dispute regarding the alleged secured claims of 
First Security Bank of Utah, N.A., and the Economic Development 
Administration. A copy of the proposed settlement is attached hereto 
as Exhibit "D". As set forth in the notice of this proposed 
settlement, which is attached hereto and incorporated herein by 
reference, the Trustee feels that the settlement is in the best 
interest of the Estate and unsecured creditors generally, because it 
would generate approximately $400,000.00 to pay unsecured claims in 
this case which would otherwise not be payed. Additionally, as set 
forth in the Trustee's notice, the Trustee feels that there is a 
substantial risk of losing the entire proceeds of the sale if he did 
not settle the matter. As of the date of this report, the Court has 
not ruled upon the propriety of the Trustee's entry into the 
settlement though notice has been sent to Creditors and the hearing is 
set on the matter. See: Notice of Settlement, Exhibit "Dw. 
In addition to the proceeds of the sale discussed above, the 
Trustee is in the process of attempting to collect the certain 
accounts receivable of the Estate. A list of those accounts 
receivable is attached hereto as Exhibit "E". At the time of this 
report, the Trustee efforts at collection have been handled through 
the services of David Boulden, who has personally negotiated with the 
account debtors and obtained various payments. Mr. Boulden is 
continuing to work the accounts receivable through personal contact. 
The Trustee has sent out demand letters but to-date has not filed any 
actions because he felt that it was best to utilize the personal 
contact approach through the efforts of Mr. Boulden. The personal 
contact was necessary because of the inaccuracies of the Debtor's 
records regarding accounts receivable. See: Accounts Receivable 
List, Exhibit "E". 
REORGANIZATIONAL EFFORTS. 
The Debtor, through its counsel, principals, and accountants 
as well as the Creditors' Committee and its Counsel, have been engaged 
in what the Trustee's considers to be a herculean effort to bring 
about a reorganization in this case. Extensive negotiations regarding 
potential plans went forward under the direction of the Debtor's 
counsel. Complicated issues related to cash flow, claims and payment 
structure of a potential sale were considered, weighed and ultimately 
placed in a draft of a plan of reorganization. Every effort was made 
to bring about a potential reorganization. The failure to bring about 
a reorganization was not the fault of any of the individuals involved 
but was simply caused by current economy and the nature of the 
Debtor's business. The Debtor had to function within the highly 
competitive general aviation market and it was very difficult for the 
Debtor to bring about a reorganization in the traditional sense. 
Every effort was made and a reorganization was simply not possible. 
t^zj Liiings i.ow stanu inci*^  is neicner a disclosure statement 
nor a plan of reorganization before the Court. The Trustee 
anticipates that the cost of preparing an adequate disclosure 
statement and a plan of reorganization would be in excess of 
$10,000.00 in accounting fees and attorney fees associated with the 
project. In light of the fact that the distribution would have to, to 
a large extent, parallel Chapter 7 distribution in order to be 
confirmed, the Trustee feels that it simply makes no sense to continue 
to attempt to bring about a reorganization under Chapter 11. 
It is in the best interest of the Creditors, the Debtor and 
the Estate generally to convert this case to a case under Chapter 7 
and not incur the additional expense associated with preparing a 
disclosure statement and plan of reorganizat ion. 
COMMENTS REGARDING FRAUD, DISHONESTY, INCOMPETENCE AND OTHER 
IRREGULARITIES OF MANAGEMENT 
In accordance with the requirements of Section 1106(a)(4)(A) 
of the Bankruptcy Code, the Trustee submits the following aspects of 
h i s r e p o r t regarding h i s i n v e s t i g a t i o n s of f raud, d i shones ty , 
incompetence, misconduct , mismanagement and o ther i r r e g u l a r i t i e s 
re la ted to management a f fa i r s of the Debtor. This report is submitted 
in two par t s because the Esta te ' s a f fa i r s were managed by two separate 
e n t i t i e s . 
This po r t ion of the repor t i s submit ted based upon the 
Trustee 's impressions without the endorsement of e i ther the Trustee's 
counse l , Boulden & Gillman or the T r u s t e e ' s accoun tan t s , Fox & 
Company. 
MANAGEMENT ACTIVITIES OF THE PRINCIPALS OF THE DEBTOR. 
The Debtor has, for its entire history been under the 
management and control of Larry Wright and Donna Carr. Saic 
individuals managed the affairs of the Debtor during the period of 
time prior to 1982, at a fixed base operation in Davis County, Utah. 
During the Davis County period, the affairs of the Debtor appeared to 
have been relatively profitable and the Debtor seemed to enjoy a good 
reputation among the general aviation community. The reputation as 
well as some degree of profits lead Mr. Wright and Mrs. Carr to move 
the Debtorfs operations to the Salt Lake International Airport where 
the Debtor built a new facility. 
The decision to move the Debtor's operation to Salt Lake 
International Airport proved to be disastrous for a variety of 
reasons. The most important reason was the extensive competition 
among fixed base operations at the Salt Lake International Airport. 
The market could simply not support the number of FBO operations that 
existed at the Salt Lake International Airport. The addition of the 
Debtor as another competitor further added to the problem. 
In response to the fierce competition among fixed base 
operations at the Salt Lake International Airport, the Debtor chose to 
price its services at a very low profit margin. It was hoped by 
principals of the Debtor that they could have sufficient volume and 
cover the relative small margin of profit through large volume. The 
Debtor was unable to generate the kind of volume that it needed to 
support its operations and service its debts in the fiercly 
competitive market of the Salt Lake International Airport. 
The Trustee feels that the management skills and business 
knowledge of Larry Wright and Donna Carr were inadequate for the task 
of managing the Debtor's affairs given the fluctuations in the economy 
and given the fierce competition within the general aviation community 
at the Salt Lake International Airport. Mr. Wright's background as a 
pilot was helpful but he simply did not have enough management 
experience and the understanding of financial matters. Mrs. Carr 
bought little or no expertise in financial matters to the Debtor and 
thus the Debtor was left without sufficient expertise in money 
management matters. 
The management inadequacies of the principals of the Debtor 
lead to a large part the mismanagement of the affairs of the Debtor. 
A typical example is the information contained in the financial 
reports which were filed with the Court during the pre-Wildflower 
period. Almost every report begins with an unknown amount in the 
i n 
balance space, thus indicating that the principals of the Debtor did 
not know how much funds they had on hand during the period of the 
reports. 
Another example is the poor method of monitoring and obtain 
payment on the accounts receivable of the Debtor. The Debtor 
apparently had absolutely no system of aging the accounts receivable. 
In addition, the Debtor, during the pre-Wildflower period had no 
central controls on its maintenance personnel regarding services. 
According to the information received from employees of the Debtor, 
certain individual mechanics employed by the Debtor ran, in essence, 
their own sub-contract service business right under the nose of 
management. The individual mechanics would preform services at the 
facility on various aircrafts and keep the payments on that service. 
The Debtor simply had no method of controlling its own operations or 
requiring sufficient accounting connected with those operations. 
With one exception, the Trustee has discovered no evidence of 
fraud OL .IXL^CX activity on trie part: 01 principals of the Debtor. 
The one exception is contained in the allegations in that certain 
adversary proceeding known as Western Aviation, et al v. Executive Air 
Services, et al, Civil No. 84PC-1015. In the complaint there is 
alleged an "out of trust" sale of an airplane. Specifically, the 
Plaintiff claims that an airplane was consigned to the Debtor for sale 
and the proceeds of that sale were not forwarded to the owner of the 
aircraft. The Trustee is not in any position to make an affirmative 
statement regarding these allegations. 
The conclusions set forth above are not based upon any 
detailed examination of financial records of the Debtor because of 
lack of funds to preform such examination. The Trustee would have 
preferred to have been able to employ top notch investigative 
accountants but the funds were simply not available and he did not 
wish to incur debts as administrative expenses which he could not be 
sure he could pay. One of the central reasons for the Trustee's 
motion for conversion of this case to Chapter 7 is the ability of 
putting the claims of the Trustee's accountants ahead of other 
administrative claim holders and allowing the Trustee to insure 
payment of those claims. The Trustee did not wish to find himself in 
the position of the Trustee in IML Freight, Inc., 83C-01950. 
MANAGEMENT ACTIVITIES OF WILDFLOWER, INC., 
Between the periods of July 1, 1983f and January 4, 1984, 
Wildflower, Inc., was in control of the operations of the Debtor under 
a management agreement. During this period Wildflower, Inc., took 
certain steps which greatly enhanced the ongoing business activities 
of the Estate, but made certain errors in their management which 
created problems for the Estate. 
The management agreement placed Wildflower, Inc., in a 
serious conflict of interest position which ultimately lead to the 
appointment of the Trustee. At a time when Wildflower, Inc., was 
interested in purchasing the Estate's facility and was negotiating a 
purchase of that facility, Wildflower, Inc., was asked to function as 
an operational Trustee of this Estate. It was placed in this position 
under conditions where the ultimate authority for major business 
decisions was retained by the principals of the Debtor-in-Possession. 
This placed Wildflower, Inc., in the worst of all possible positions. 
The Chapter 11 experience of this Estate with Wildflower, Inc., is a 
strong statement of the wisdom of Congress in requiring 
" d i s i n t e r e s t e d " persons in key p o s i t i o n s of a u t h o r i t y assoc ia ted with 
E s t a t e s . See ; Rul ing of t h i s Court in Cot ton Tree Inn A s s o c i a t e s , 
Bankruptcy No. 8 1 - 0 0 5 1 1 , r e g a r d i n g r e q u i r e m e n t s of d i s i n t e r e s t e d 
persons. 
W i l d f l o w e r , I n c . , b rough t to t h i s E s t a t e i m p o r t a n t and 
i n v e n t i v e methods of a c q u i r i n g c u s t o m e r s and work for the E s t a t e . 
T h e i r s t e a k , wine and a t t r a c t i v e l i n e g i r l s method of fue l s a l e s 
genera ted s u b s t a n t i a l funds for the Es t a t e through a t t r a c t i n g p i l o t s 
t o t h e E s t a t e ' s FBO wh ich would o t h e r w i s e would have gone t o 
c o m p e t i t o r s . During the W i l d f l o w e r p e r i o d , the f u e l s a l e s of t h e 
E s t a t e increased d r a m a t i c a l l y , l a r g e l y because of the marketing method 
of Wildf lower. Wildflower u t i l i z e d i t s vas t exper ience of provid ing 
what t h e p i l o t s wanted to i n c r e a s e the fue l s a l e s of t h e E s t a t e a t t he 
S a l t Lake I n t e r n a t i o n a l A i rpor t . Add i t iona l ly Wildflower upgraded the 
m a i n t e n a n c e o p e r a t i o n of the E s t a t e and t h u s g e n e r a t e d a d d i t i o n a l 
funds . The o p e r a t i o n a l a s p e c t s of W i l d f l o w e r ' s management were 
e x c e l l e n t . 
The two d e f i c i e n c i e s in Wildf lower 's management e f f o r t s were 
i t s a c c o u n t s r e c e i v a b l e c o l l e c t i o n and i t s a c c o u n t i n g . W i l d f l o w e r , 
through most of i t s management period had no formal method of aging or 
c o l l e c t i n g the accounts r e c e i v a b l e i t genera ted . Wildf lower ' s choice 
of c e r t a i n key personnel lead to a c i rcumstance where i t did not have 
fo l low-up c o l l e c t i o n accounts r e ce ivab l e a c t i v i t i e s . This lead to a 
s e r i o u s c a s h f l o w p r o b l e m of t h e E s t a t e . The E s t a t e , t h r o u g h 
Wildf lower s i m p l y d id not know what the s t a t u s of i t s a c c o u n t s 
r e c e i v a b l e were u n t i l very l a t e in the Wildflower management pe r iod . 
A d d i t i o n a l l y the accounting system u t i l i z e d by Wildflower was 
i n a d e q u a t e . T h i s may w e l l have been a f u n c t i o n of the person t h a t 
W i l d f l o w e r c h o s e t o have in t h e b o o k k e e p i n g p o s i t i o n bu t t h e 
r e s p o n s i b i l i t y for that choice i s of course Wildflower. i t took the 
employees of Wildflower approximately 15 days to be able to t e l l the 
Trus tee how much money he had in the bank a f t e r he was a p p o i n t e d . The 
sys t em was s t r u c t u r e d whereby c e n t r a l c o n t r o l of t h e E s t a t e ' s funds 
was in Pueblo , C o l o r a d o , t h e h e a d q u a r t e r s of W i l d f l o w e r , a t a t ime 
when t h e d i s b u r s e m e n t s w e r e h a n d l e d in S a l t Lake C i t y , U t a h . 
Th i s sy s t em l e a d to W i l d f l o w e r e x t e n d i n g l a r g e amounts of c r e d i t t o 
t h e E s t a t e for fue l p u r c h a s e s and p u r c h a s e s of a i r c r a f t p a r t s a t a 
t ime when the E s t a t e did not have any r e a l i s t i c l i k e l i h o o d of repaying 
t h o s e d e b t s . W i l d f l o w e r s h o u l d have i n s i s t e d upon more compe ten t 
p e r s o n n e l in t h e a c c o u n t i n g d e p a r t m e n t t o i n s u r e t h a t i t knew where 
the E s t a t e ' s stood f i n a n c i a l l y . 
The c i r c u m s t a n c e s whereby W i l d f l o w e r was p l a c e d in the 
c o n f l i c t of i n t e r e s t c i r c u m s t a n c e s u l t i m a t e l y l ead t o t h e f i l i n g of 
t h a t c e r t a i n C i v i l P r o c e e d i n g known as E x e c u t i v e Ai r S e r v i c e s v« 
Wildf lower , I n c . , , C i v i l Proceeding No. 83PC-3243. In the a c t i o n , the 
D e b t o r was s e e k i n g d a m a g e s in t h e amount of a p p r o x i m a t e l y 
$2,000,000.00 under a v a r i e t y of t h e o r i e s . Upon h i s appointment , the 
T r u s t e e c o n s i d e r e d i t one of h i s p r i m a r y d u t i e s t o i n v e s t i g a t e the 
a l l e g a t i o n s made in t h i s law s u i t and d e t e r m i n e whe the r or not t h e 
E s t a t e had a v i a b l e cause of ac t ion aga in s t Wildf lower, Inc . 
In order to i n v e s t i g a t e t h i s p o t e n t i a l c l a i m , the Trustee 
employed Fox & Company to i n v e s t i g a t e the f i n a n c i a l t r a n s a c t i o n s 
be tween t h e E s t a t e and W i l d f l o w e r . T h e i r i n v e s t i g a t i o n u l t i m a t e l y 
r e s u l t e d in t h e r e p o r t which i s a t t a c h e d h e r e t o as E x h i b i t "F". 
The T r u s t e e f e l t t h a t i f t h e a l l e g a t i o n s r e l a t e d t o i m p r o p e r 
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a c t i v i t i e s of W i l d f l o w e r w e r e s u p p o r t e d by e v i d e n c e , t h a t e v i d e n c e 
would be found in t h e f i n a n c i a l t r a n s a c t i o n s between W i l d f l o w e r and 
t h e E s t a t e . The i n v e s t i g a t i o n uncovered no i m p r o p r i e t i e s on t h e p a r t 
of t h e W i l d f l o w e r and no b a s i s f o r t h e a l l e g a t i o n s made i n t h e s u i t . 
S e e : Fox & Company's r e p o r t , E x h i b i t " F " . 
Based upon t h e Fox & Company i n v e s t i g a t i o n and based upon t h e 
T r u s t e e ' s own c o n t a c t w i t h W i l d f l o w e r t h e T r u s t e e r e a c h e d t h e 
c o n c l u s i o n t h a t t h e law s u i t shou ld be d i s m i s s e d w i t h p r e j u d i c e . He 
d i d n o t f e e l t h a t t h e r e was s u f f i c i e n t e v i d e n c e t o j u s t i f y p u r s u i n g 
t h e a c t i o n and f u r t h e r f e l t t h a t i t wou ld be i m p r o p e r t o p u r s u e t h e 
a c t i o n . N o t i c e of h i s i n t e n t i o n t o compromise t h i s d i s p u t e has been 
s e n t t o C r e d i t o r s , t h e D e b t o r , t h e D e b t o r ' s c o u n s e l and o t h e r p a r t i e s 
i n i n t e r e s t shown on t h e m a t r i x in t h i s C h a p t e r 11 p r o c e e d i n g . The 
o n l y p a r t y i n i n t e r e s t who o b j e c t e d t o t h e d i s m i s s a l was t h e D e b t o r 
and a h e a r i n g has been s e t on t h a t o b j e c t i o n fo r J u l y 3 , 1984, a t 2:00 
p.m. The T r u s t e e w i l l seek t o compromise t he d i s p u t e w i th W i l d f l o w e r 
w h e r e b y t h e C i v i l P r o c e e d i n g w i l l be d i s m i s s e d w i t h p r e j u d i c e and 
W i l d f l o w e r w i l l w i t h d r a w $10,000.00 of i t s a d m i n i s t r a t i v e c l a i m . 
The T r u s t e e h a s found l i t t l e o r no e v i d e n c e of W i l d f l o w e r ' s 
i m p r o p r i e t y i n c o n n e c t i o n w i t h i t s m a n a g e m e n t of t h i s E s t a t e . The 
T r u s t e e c o n s i d e r s W i l d f l o w e r ' s management t o have been a d e q u a t e but 
t h e r e w e r e s e r i o u s i n a d e q u a c i e s in t h e a c c o u n t i n g and a c c o u n t s 
r e c e i v a b l e a r e a . The b e n e f i t t o t he E s t a t e was W i l d f l o w e r ' s m a r k e t i n g 
a p p r o a c h was s i g n i f i c a n t . 
POTENTIAL CAUSES OF ACTION OF THE ESTATE. 
The T r u s t e e i s of t h e o p i n i o n t h a t t h e E s t a t e may r e c o v e r 
s i g n i f i c a n t a m o u n t s of f u n d s t h r o u g h p u r s u a n c e of c e r t a i n T r u s t e e 
a v o i d i n g a c t i o n s . T h i s o p i n i o n i s based upon l i m i t e d i n f o r m a t i o n and 
not based upon a f u l l s c a l e e x a m i n a t i o n of the D e b t o r ' s r e c o r d . Such 
an e x a m i n a t i o n has not been p e r f o r m e d b e c a u s e of i n a b i l i t y t o fund 
such an examinat ion . 
The in format ion tha t the Trus tee has r e c e i v e d i n d i c a t e s tha t 
p o s t - p e t i t i o n funds were p a i d t o p r e - p e t i t i o n C r e d i t o r s w i t h o u t 
n o t i c e . S a i d t r a n s f e r s would c o n s t i t u t e t r a n s f e r s v o i d a b l e under 
S e c t i o n 5 4 9 . In a d d i t i o n i t i s a n t i c i p a t e d by t h e T r u s t e e t h a t 
s i g n i f i c a n t a m o u n t s of p r e f e r e n c e s w e r e made d u r i n g t h e n i n e t y d a y s 
p r i o r t o f i l i n g . The p u r s u i n g of t h e s e c a u s e s of a c t i o n i s one of t h e 
r e a s o n s t h a t t h e T r u s t e e recommends c o n v e r s i o n t o C h a p t e r 7. 
FINANCIAL REPORT 
When the Trus tee was o r i g i n a l l y appointed , no one w i t h i n the 
D e b t o r ' s o r g a n i z a t i o n k n e w how much money was i n t h e b a n k . 
A p p r o x i m a t e l y f i f t e e n ( 1 5 ) d a y s a f t e r t h e e n t r y of t h e o r d e r 
a p p o i n t i n g t h e T r u s t e e , t h e T r u s t e e was a b l e t o o b t a i n i n f o r m a t i o n 
t h a t t h e E s t a t e had a p p r o x i m a t e l y $ 8 , 4 9 2 . 3 9 . S a i d f u n d s t o g e t h e r 
w i t h t h e a c c o u n t s r e c e i v a b l e of t he Debtor k e p t t h e E s t a t e a l i v e up 
u n t i l s a l e of t he f a c i l i t y . 
A t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by r e f e r e n c e i s t he 
T r u s t e e ' s a c c o u n t i n g in t h i s C h a p t e r 11 p r o c e e d i n g , i d e n t i f i e d a s 
E x h i b i t s " G - l " , " G - 2 " , " G - 3 " , and " G - 4 " . The a c c o u n t i n g i s s e t f o r t h 
i n f o u r p a r t s , t h o s e b e i n g , t h e o p e r a t i o n a l , m a s t e r c h a r g e , A i r p o r t 
s a l e s p r o c e e d s , and I n t e r w e s t A v i a t i o n E a r n e s t Money A g r e e m e n t 
a c c o u n t i n g . The mastercharge account has been c l o s e d and the ba lance 
t r a n s f e r r e d t o t h e o p e r a t i o n a l a c c o u n t . The I n t e r w e s t A v i a t i o n 
E a r n e s t Money A g r e e m e n t a c c o u n t h a s been c l o s e d and t h e b a l a n c e 
t r a n s f e r r e d t o t h e A i r p o r t s a l e s p r o c e e d s a c c o u n t . S e e ; T r u s t e e ' s 
1 C 
Accounting, Exhibits wG-ln, "G-2", MG-3f,f and "G-4". 
As set forth in the operation accounting, the Trustee 
received as part of his operation of the Estate approximately 
$222f649.38, and has had operational expenses of approximately 
$187,481.39, leaving a balance of $36,167.99. See: Exhibit "G-l" 
As set forth in the Airport sales proceeds accounting, the 
Trustee has on hand, as proceeds of the Airport sale, approximately 
$1,069,558.15. The sales price was $1,106,000.00 and the Trustee has 
received interest on the sales proceeds in the amount of $12,767.71. 
The Trustee has paid from the sales proceeds, $49,209.56 in past due 
rent, property taxes, and Court authorized sales expenses, thus 
leaving a balance of $1,069,558.15. 
The Trustee currently had on deposit approximately 
$1,104,726.14, as of June 15, 1984. 
DATED this Irday of June, 1984. 
Duane H. Gillman, Esq. 
BOULDEN & GILLMAN 
Attorneys for Trustee 
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CERTIFICATE OF SERVICE U J 
rtify, that on this^ I, the undersigned, hereby ce day of 
June, 1984, I mailed a true and correct copy of the foregoing, 
postage prepaid, upon the following: 
Harriet E. Styler, Esq. 
50 West Broadway, 10th Floor 
Salt Lake City, Utah 84101 
Attorney for Debtor 
Joel R. Dangerfield, Esq. 
ROE & FOWLER 
340 East 400 South 
Salt Lake City, Utah 84111 
Attorney for Creditors' Committee 
R. Kimball Mosier, Esq. 
MOSIER & MCKEAN 
610 Judge Building 
8 East Broadway 
Salt Lake City, Utah 84111 
Attorney for Wildflower, Inc. 
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